
show_temp.pl https://ecf.ohsd.uscourts.gov/cgi-bin/show_temp.pl?file:3 901694-0--...
Case: 1:91- 'cv-00256-HJW-SM Dsc #:2949 Fi led: 03101-113 Paqe: 2 of I  pAGf lD #: 93$3

UNITED STAT}IS DISTI1ICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION
iHlectronically !'iled)

IN RE:

BOWLING-PFIUER LITIGATION

Cas$ No. C-1-91-2Sf

Jurlge Herman J. Webcr,
$enior Judge

TI"IIITTY- FIF'TH I{.EPORT OF TIIE SPECIAL MASTERITRU$TEE

COVERING THH PHRIOTJ S'RSM J.dNIJAR\' 1, 2.01? TO I}ECAftIBEI131,2CI12

SPEQJAT MASTqB/TBIJfiTM P

Jsmes A" tliggins, Esq.
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ra$ra or con{TaNT$

A, Thifiy-Fifth Report ofthe Special Master/Trustee

B. Appendices to Coufi Report

tl
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UNITIID STATES NISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTIXRN tr}IVISION

IN RE:

BOIYLINC.PFIZAR LTTIGATION

Case No" C-l-91-256

Judgc l-lerman J" Webern
Senior Juclge

THIRTY-F'IF'IH REPORT OF' THE SP}:CIAL MAST{iN/TRU $TEM

To the l"lonorabie Fle.rman .1, Wrvher, Senior Jr"ldge, United States District Court;

Your Special Master/Trustee respectfully presents his thirty-fifth periadic report, covering

activitics fi:om.Iarruary 1,2012 to lleccmber 31,20!?,

PATTENT IiltNErlS,rlJI\ p

A. Superyisorv Ptt*I. The Supervisory Panel continues to :nonitor the scientific

literature to delerffrine if advances in technolrrgy or medicine have oscurred that may benefit the

class. This is being dcne by a comrnitlee of panel members on a serni-annual basis. On htlarch 16,

2012, the parnel also provided the Courl with supplemental infucmation to its repcrt and

recomrnendations with regard to the guidelines, its future scope ofwor"k and recommendations cn the

use of any remaining money in the patient benefit fund. The panel has begun r.vork on the

rnanuscript outjining the history and cunent status of the BSCC hezu:t valve issues. r\n oulline md

initial draft of the rnannscript have been comptreted by a comrnittee of panel rnernbers and will soon

be ready for review try the entire panei.

4 of 8 31512013 10 :58  AM



show-temp.pl https://ecf.ohsd.uscouls.gov/cgi-birVshow_temp.pl?fi1e:3907694-0--...
Case: L:91-cv-0025S-HJW-51\* Doc #: 2949 Filed: 03f$1il-3 Faqe: 5 st S PAGEID #: 9396

B. B"qpggtl$y. Tho Supervisory Panel rnerintains a repositary of certain doauments and

information concerning the BSCC heart valve. The repository conlains reports on the resuhs of

rcsearch sponsored by the Supervisory l?anel, minutes of meetings r:f tho Supervisor"v Panel" a

bibtiography of published literature regardir,rg the BSCC heart valves, eerrain unpublished rspofts

prepared by Dr. Ron Broolrmeyer of his statisticatr anaiysis, tlee Bctwliqg Settlernent Agreelnent, and

other information. The rcpository is available eleotronically in a database. Some of the infor,nntit:n,

such as published articles are not available for review due to copyright and other intellectual property

cclncerns.

C. Wq"bSile. The Supervisory Panel's website continues to be fbund at

wr,vrv.bou'ling-pfizer.conr, The hosting and upkeep of the r,vebsite is rnaintained by CAC Services

Gror"ip. It prov.ides basic information an the parties invoived (biographie"s, acldresses, telephone

numberso email, etc.), ceflain orclers of the Court including the Guiclelines, the Settlernent

Agreement, Trustee Reports and a bibliography of relevant articles as rveil as other irnpr>rtant

inforrr:ation. The panel prepared a surnmary of key studies which is intended lo provide a mote u$er-

frieridly bibliography. This user-friendly bibliography is available on tlte website. A copy of the

most recent "hit report" of the Supervisory llanel's website is attached to this Reporl as Appendix 1 .

D. Valve Replacenie$,t Surgery el4..igrq and ftgcjur'q.Claim$.

lhe last claim fbr valve replaccment surgery received by the Cl+inrs Admjnistrator was fbv a

qualificd valve replacament surgery tlat occuned an March 1 1, 2010, There have not been any

receilt out,lct strut fracture claims, Some ofthe clairnaflts have elected other courses of action rather

than to receive the $ettlement benefits.

From the beginning, fhere have bee-rr 98 (74 fnreign) qualilied cutlet sr*t flacture claims and

101 (40 lbreign) quali.fied valve replacemsnt surgery clai*rs other than single leg fiacture claims, In
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addilion, there have heen 39 (16 fbreign) single leg fracture clarms.

Ir. AilMINISTRATIONANp FINAI'{CIALTNEORMATTO_N

A. Adn*in$$$yg. The adrninistrative ofTice located 81525 Vine Street, Cinsinnati,

Ohio closed e1'fbctive Ociober 31" 2011, at which time tlee administrative and claims processing

lunctions rvere trarrsfbred to CAC Services Gl'oup LI.C of Burnevilie , hlinnesota" $ince Novemlrer

I , 201 l, CAC Servioes firoup has maintained tlie records for lhe class and has respor:ded to inquirics

from class rnembers, their dactors, ccunsel and the trustee, CAC also nr*intains the website and the

document repasitory.

Prior to the closure of the administrative office, a contract was issuecl tcr Docrunent Salutions,

Inc, of Nashville, Tennes$e€ to scan the paper rccords ofthe Bowling-Pfizer Fleart Valve Settlemerrt

Fund, Frior to scanning, records that were determined to be obsolete were destroyed. The scanned

documents have been provided to CAC Servic.es Group for its use in administering the settlement.

J'he scanning of all rec<lrds was cornpleted during ?012.

B. Finp:rcial. At Deoernber31,2fil2, the total balance of cash and cash equivalents r"vas

$19 ,938 ,308 .

Attachecl as Appendix2 arc the follorving: an unaudited balance sheet as of tccernber 3 i,

?012 and an u:rar;dited staternent of incorne ancl f,unds halance for the yeal ended Decenrber 3 J,

Attaehed a"s Appendix 3 is a copy of the Independent Auditor's Report {bt the years ended

i leccmber 31,2010 and December 31,201i .

Iil. COh{MTINICATIONfi

Conmunications reinain open, whether with physicia.ns, Class hrlernbers, cther BSCC heart

valve implantessn Class Counsel, Special Counsei, Defendant's Counsel, or Couttsel for Public
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Citizsn,

ry, AP.rlRpJ{/!Ii$

Yor-r honor, the Special Master'/f rustee requests that the Court:

. Applove Lhis Rcpon, and

Approve. or provide g,uidancs with rcspocttc, oach of the Ai:peridiccs to ftis Rcpntt,

ancl

P::ovide gr"ddance with ruspe*t to any duty of the $peoial lV{aster/"liustee, a,ntl

]rix the date lbr the nex{ Iteport,

RespectlulIy suhnritted,

c p,lxTlF'lcAr& p Lt s pRvIeiE

'l'be under"signed hcrcby ccrtifies thel a copy of this 'l"hitly-iiifth lleport of tlie Special

Mlasrer/'l\ustee Covering lteriocl from January 1,2012 to Denemtrer 31 ,2012, has beon clectranically

sent to the following tliis I ''o day of Marcli 201 3

Faul Ds Marco, Il'sq.
1 19 B. Coult $t.
Cincinnati, OI"I45202

Brian WoIfinano ['sq,
l'ublrc ulllzen
1S00 20th Sb'eet, NW
Washington, D.C, 2S009-1001

Jamcs'f. Capr+tz" li,sq,
5000 llirch Sn'eet
Suite 2500
Newport lleach, CA 92660

John'll, Joirruon, Esq"
55 Waugh Ddve, Suite 5il5
I-louslon,IX 7700?
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Jack B, F{ariscn,IIsq,
Cors & Bassett
53T Ea"rt Pete Rose Way
Cincinnati. OH 45202

Gregory Wallance, Esq"
h4aris Veidemar:is, Esq.
Kaye $choler LLF
425 Fark Avenue
New York, NY 10022

s/ Nancv A. Lawson
Nancy A. I"awson

23? | 049v l

8 of 8

- 5 -

31512013 l0 :58  AM



{ic**5*$hrmi$q*s6-HJw-sM Doc #: 2s4s-1 Filed; CI31o1/13 Page: 1 or 3 pA

h$p;I&w,towling"Ffiaar.ffm " hhF:ltswr,bawlirlg"F i?tr,8e!
www.b01#li?rg-S{iEsr,cotrfi ISEFAtlL?J

Aud*cnce Overvieur

ffi ':i i:lvi.,nl:: lil i i i:i; ':r,

0vervlew

T,, 
u'u'o

i{
$

&tnt ?01i

42S people visitsd thie *ite

show_temp.pl https ://ecf.ohsd. uscourts. gov/cgi -bir/shoy--jq ?file: - l - - . . .

J*n 1,  ?CI t t -  Uee 31,  ?01?

il,:krh$f :l(i 1:l

,*,L*;**-i*r.r.

aba#v&{

J d*."J*ai*

Wffiffi

ffiW

Vieitsr SI{

Unique Vlnitors:4ES

Pngevlew*: 1,$1'l

Fagee / Visik 2.88

Avg, Visit ffuratisn: Sil:fl*:44

Bsunco Rate;64,0{%

% Nei,vVisits:7?.SS%

N 78.Sfi% Nevv Vleltsr
40EVisit$

*tt fi,t.9$16 n#turnlng Vi$itor
115 Visits

1t,

il $ $
f f  I  l l l  &  {  r  !  .  {  r ' 1
S* r.&J'gt"^ * n*** dJ\n*ro*Fn"-*rfi^ fuMk,r d,&4 4.".{ if&Ar,.db/kfu.$&,JeJ\itud\,1 d h*&\ag&A"g*jg .4ff.i,.*;

.^ Lang.|JaSl

1,  d t  r { rh

2. <t'

3. tf

4 .  r jO

5. i1,l'.'.1{l

6. r,::

T .  z l

S. ,,ri1",Jt]

s i r

l O ,  a i r  { : f i

vl-1t9.. Y!.vl${tl .
449 W sq.sq",i

' 1 0  i r , s l Y o

ra i r,srry.
y i r.r+v"

7  i 1 , 3 4 %

s i  t . r5. /o

6  i 1 . 1 5 i ) 6

4 i 0.76ur'$

4 ; 0.?6%

+ i o.reo,6

i,re.k" fuli f*{}#ft

l o f  3

6)A0jl{j. ir\{}rJl*

31512013 l0 :59  AM



show-temp-.p1".-.. --..,,-- -"-"" htrps://ecf.ohsd.uscourts.gov/cgi-bin/show_temp.p1?fi1e:3901694-1--..
hft p:7,!,str.bowling"pli#f, corn - http:/tw!v!v.br)rdll1c,pfl:sr.com
www'r$E6stir&&n'pe4&356-l'lJw-SM Doc #: 2S4S-1 Filed; D3/011l"3 Pag+; 2 of 3 PAGE ID #: S40L

Traffic Seur*es fr,vcrvicw

ff i$ , ' , 
"f 

r i., i l ,. l t i i j  r i i l ln.

tlvervisw

. jan 1,  2*1? "  D*c 31,  2 i l12

d#s-x#dt,-*s:r rr.,,.,:

$14 pe*ple vi*ited this site

Keyword

1 . {*ili r)r0rr*si:,)

2. I rr)rti;r'if -r::lilr:rr f :r:i*"t v*lvr.r sf iil*,l !(:|nl {*n(l$

3. i\rlwilr':il pii1:ti,r lttitil*r:rs

4. l:i: 'ui;r',<1-trtlitrli.r:t;*l

5. tr{izeriir}rir'i l}i1t

6. h{}$,lirii t)Uii*l

7. 1';r;l*1:;' g'p1 urr rr,.if l*nit,rrr{ ii.il ir.lr

B-  r , " : ry i : r  r1 ; r f . ; r l r  *+ l l l { . r r i r . ; r : l  i r t * :

$. ftlr*,4:r1 rr p{r;rrtr

1 0. i,Iil3:l r: j-f:{i,.1 j}} t}+ili{ l! } r(ir } |

Apxil i01 B

N! 54.01Yg $asrch Traffic
283 Viell$

ffi t4,t 2% Referral Tna$ic
74 Vi*ils

trs S'1.87% Direct Trnffie
167 Vibits

Jil ly ?012

{i,) ?{11:l (:i{)o[llii

{]rtobs| ?fi I 2

Y.!-s.lt& vo vlslll
5s ffi zo,8sv"

15 $ 5.300/u

10 F r.s:"rt

s € 3.'i 8o/o

6  I  2 . 1 a %

s | 1,7lotu

3 | 1.77a/o

q i  t .qtYo

3 i  1.06%

3  i 1 . 0 6 %

vrer+ fr: l l  r ' l l loi l

/ . o t J 3151201310:59  AM



show__temp.pl h@s ://ecf.ohsd.uscourts.gov/cgi-bir/show_temp.pl?fi le:3907 694- | - -...

t lm$*:S$i-s*dfi*ffi6-HJw-$M Dnc #: 2s4s-1 Filed: [3/01/13 Page: 3 af 3 FAGETD #: $402
htlp:/A,trrw.bsulin*ptia€r,ssm - htip Jtrxw,hosllfi 9"ptis[,qffi
$n*'$r"hrlrdin g"F*ser"ccm I*HFAU kTJ

fiontent frvenriew

ffi 
'1, .;1 p+4r:,tr*r'rir ':ilfi tll.l4i

0vefvlaMr

*s Pageviev,/s

a;{.)

J a n  1 , 2 0 1 ? -  D e c  3 1 , 2 A 1 7

_d.-

Fagas on thia *ite wore vie$red a total of {,${{ tim*s

,*"j,*gr""-isla Pngeviowv; 1,S'l'l

itr,**.a*c**sr- Unique Fageviews: 1 nl S9

k.ti*"'-***Jli Aug. Time un Page: 00:S1:27

ffi BuunoeRatsr$4,0{%

ffi % flxrt: il*.ss%

" i , i y " l I i 1  I

E ll*13 fla,Ullt)

i . ) ' : l { ' l {a  . r l i i : l

l^qs.tY9*u . "l:[1qgu-lflf-u* "
54? ffi as.eoolu

l3+ $ o.elo7o

1os $ l,cavo

B 1 $ E.soo/o

16 * s,o3%

7F ill c.gev"

73 $ 4.83%

6z $ a.aeolo

4s ! z.eax

4s I z.ea*

i,r|?vr lull I'stilali

4p'r l  : :Oi: i

3 o f3 3151201310:59  AM



show-temp.pl hftps://ecf.ohsd.uscourts.gov/cgi-bin/show*temp.pl?file:3 907 694-2^-...
Case; l":91-cv-S0256-HJW-5M Doc #: 294S-2 Filed; 05/01/1"3 FaEe: L of 2 PAGFTD #: 94il3

6
d

F
E
s

HXI-IIBIT

-l-.

}IEART.yALV3 $HTTL.BM$ NI RUNB s

FAMNqE-SffSFT

,_{$".lOf PFCEIv$.I}ER 3 I " -?0-U

uu.riunrltF,.D

A$SEl'S

** &92,s46

rj.s,".r'nsAsrJlrY lsII-Ls ut"qgg.{)$I.

SJ"$-gfJJffi

LIEB]IIUE $-4NPJU, NDS E AT,AIISH

AC{]OUNTS PAVABI,E AND ACCRUHD EXPHNSF;S $44,319

!)tJNnS IJAI"ANCH l8*938J0.,,1"

$lq.g&?,fiz?

:
l

I  of2 315 l2A l3  l0 :59  AM



show_temp.p1

Case: L;91-cv-0*256-HJW-$M Doc #:
https ://ecf.ohsd.mcourts.gov/cgi-bin/show_temp.pl ?fi le:39 01 69 4-2- -

2g4g-Z Fited: 03/01/1"3 Page: 2 at 2 PAGETD #: 8404

TRUSTAES F$n THm li$lvl,rNc.pFtrfiER
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rQ3-rugvE..{ RSNgSLtrEp EMB F.a-3 t. 2 0 1 2

rilllruprT8g

rNvEsTl\4SNT IN'TEREST TNCOMfi

VALVE REPLACHMEFIT $URfftsRY BENEFiT$

TITIOATION ATTOR.NBYS *FEES & EXPENSES

EXPENSES:

. Supervisory Panel
Trustee fees
Legal aud Accounting
Document scenning services
Settleilrent Adrninistretor
Administrative

Total

NETCIIANGE IN FUNDS BALANCE

FUNDS BALANC& DECEMBER st,Zill

FLNtrS BALANCE, DECEh4BER 31,2012

Ll9.93-t.

frn
r5.?6S,

20,7fi0
25,245
45,030

. 47,500
6,J / )

fl8

1il,419

{ I 43,889)

lq,$"$etg? (t)

$1$JL8J0I

{1) - This arnouilt is difftrcru t}ran the lral*nce i* tire audited finmcial stfltefirents
due to accriling certain e.xpenses in the unaudited finaneial stalsm$nts to
lllore cul'r€ntly reflect fhc financial condi*ion of the Settlement Fun<ls,
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BOWL I NG-PFIZS R HHART VALVE L ITI GATIOI-I .$STTL E M E N T FU N D
*ecembsr3l,2011 and ZS'f 0

Contents

tndepende&t Audltors' Report

Financial $&atementg - Modified Cash Seels:

$taternente of Assete. Llahililies and Frmd *alance

,$tai*rnents of Sash Flor4,ts

Notes lo Fina*cial $tatemsnts

fagq
1

z

$tatements of lncoffie, Expenses and Changes ln Fund Balancd 3
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ffi B A R h f  I S  D I N N I f i
Accourrtirrq ' 'Lrx . Brrinesu fntight

Independent iludltorst Reportr

Trustes
Sowllng-Pfiaer l'leart Valve Liligalion $ettlement Fund

We have audiled the accompanying staiernenk of aesets, liabiliths arrd fi;nd balanpe * modjfiEd cash
lgqtg of the Bowling-Plizer l-leart Valve Lltlgatlon $rsttlement Fund (Fundi ss of Oecember gt, iOtt anU
2010 and the related stratements sf innome, expeneea and change lh fund balance - rnodified iash basls
and cash flows - nnadlfied cash hasie fcr the years then ended. These finanqiat $tatemenl€ are ihe
renponsibllity of the Fund's rnanagemont Our respansibility l* to €xpress an oplnian on these financlal
sisterfient$ based on our.audils.

We csndu*ted our autlits in accordance wlth arudiling standffrds generalty accep{ed in ihe United $tates
of Americg, ThqEe standards requlre thal we plan and perform the audit io obtaln reasonable assuranc€
abeut wh*ther ihe tina*cial statements are free of meterial misststernent An audit includes examlnins.
on a tost bash, evldence supp*rting the amounb and disclosures in ihe financial statemeilt$. An audii
also includes assessing the accounting principteo used and sfgnitl*nt esllnutes made by management,
as well as evaluating the overall financial stalement presentation, We believe lhal our audits provido a
ref,$ontbie hasis fur sur opinlon-

As described in Note ?, these financial statements urere prepared on the modified canh barls of
acsounting, wltich is e comprehensive baeis uf accounting other thsn generully accepkd aennunling
principle*.

ln our cpfnion, the financial ptaternents refened to ahove, pre$stlt fakly, irr all material r€sppst$, ths
assets, llabllille* and fund balance of lhe Sowling-Pfizer Heart Valve l-itfgatlon Seitlemefit fund ae of
Dscember 31,2011 and 2010 and its lncome, €xpeft$e$ and change in fund balance aod its cash llows
forthe years lhen ended on the b*sis of acccuntlng de$illhcd ln Note 2.

'Prr,rr'fP'*4 tr'#d'

Decernbel 1g,2?1g

f 56 Ha6t Fqurth SFest t clncifirlati, OH 41t20? | TEI $13.?41.8313 I Fax 513'241.8303
qff,#.,Hflrffi gdeff lft,qqro Mqrnb€r, PKF lrrrcrnalionar
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B OWLIN G.PFITHR }I EART VALVE LITTGATIO F{ $ETTLEMI IIJT FU N $

$taternents of A*sets, Liabilities and ilund Snlance - Modified Oa*h Basis
0ecember 31, 2011 *nd 20{S

*ofi 20f0

Assots
0ash
Invesftnents
Other assets

Total assets

Llabillties and Fund Balance

Accounls payable and accrued expenss$

Fund balanca

$ 53,S4'l $ 11,876,429
19,0{4,300 7,897,492

, . -*_. *q,0sl

$ 1S,098,247 $ 1S.780.00S
ffi ffi

$ 14,S9S $ 82,6p7

19,093,348 19,697,312

Tofalriabilities and fund balance $ 1$93.9ff- .$, 1g;3,$g,g0g*

See a+companying nol,es to modifted cash basis financial slaternents

2

4 of9 31512013 I  l :00 AM



show-temp'pl htps://ecflohsd.uscourts.gov/cgi-bin/show_temp.pl?fi le:390i 694-3^-
Case: 1:91--cv-00n56-HJW-$M Doc #: 2949-3 File$: CI3/01113 page: 5 sf I pAGilD #: S40g

BCIWLING.PFIUE R I{EART VALVE LITI GATION S ETTLEMEHT FUHD

$tatern*nts of lncoffie, Expenses *nd Qhanges ln Fund H*lance * ltlodlfied sash Ba+is
Years End*d Osc€mbsr A'1" 201,1 and 1010

Incame - Net lnveslrnent incorne
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